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ROAD TRAFFIC AMENDMENT BILL 2010 

Second Reading 
MR R.F. JOHNSON (Hillarys — Minister for Police) [4.25 pm]: I move — 

That the bill be now read a second time. 

I am pleased to introduce legislation into the house to modify the current impounding provisions of the Road 
Traffic Act 1974. As members of this house are aware, the impounding provisions were introduced by the 
opposition in 2004. Since that date, there have been a number of amendments to enhance these provisions to 
indicate that Parliament is sending a clear message to the community that we do not tolerate either drivers who 
adopt antisocial and dangerous driving practices, or those who blatantly continue to drive, despite being 
disqualified by a court. The intent of the bill is twofold. Firstly, it upholds the fundamental right of the 
community to feel safe while on the roads, and, secondly, it corrects situations such as those highlighted in 
recent times with the impounding of several vehicles that were driven by service providers, such as mechanics, 
and prospective car buyers. 

I will now outline the key provisions contained in the bill. The bill broadens the ability of the police to release 
impounded vehicles early when the vehicle was in the possession of a vehicle service provider for the purpose of 
being serviced and at the time of the alleged offence the vehicle was being driven by the vehicle service provider 
or an employee; the vehicle service provider provided a loan vehicle to the offender while the vehicle service 
provider was servicing the offender’s vehicle; or, the vehicle was for sale and was being test-driven by the 
offender for the purpose of a road test. In considering an application for the early release of a vehicle, a senior 
police officer will ensure that the vehicle service provider has provided the service as part of the provider’s 
business and for reward. This excludes a friend or relative of the responsible person from these provisions unless 
they own such a business. 

The bill will enable the Governor to make regulations to prescribe other circumstances for early release if and 
when those circumstances are identified. When an application for the early release of an impounded vehicle has 
been made by an innocent person, the senior police officer may require the information to be provided in a 
statutory declaration. When an impounded vehicle has been released under one of the above circumstances, the 
police will be able to require the alleged offender to surrender a vehicle for which the offender is responsible as a 
substitute for a period of either 28 days or three months. This will be achieved by the police issuing a surrender 
substitute vehicle notice within 28 days of the release of the innocent party’s vehicle. If the alleged offender fails 
to surrender a vehicle for which he is responsible, the police can enter a private property in order to seize the 
vehicle. If the offender does not own a vehicle, no substitute vehicle will be impounded. 

In summary, the bill addresses the issues raised in two recent high-profile cases—namely, that of the 
Lamborghini that is owned by Dr Nugawela and was impounded due to the actions of a mechanic, and of a Mini 
Cooper owned by Auto Classic Mini Garage that was impounded due to the actions of a potential buyer. Under 
this bill, both those vehicles would have been returned to their respective owners and the mechanic and the 
potential buyer would have been required to surrender their own vehicles for impoundment. When a vehicle is 
being sold and is taken for a test drive by a potential buyer who commits a hoon offence, I would expect the 
owner of the vehicle to satisfy the authorities that the intended sale was real. In other words, it is not the intent of 
this legislation to create a loophole by people simply claiming that a vehicle was being test-driven at the time of 
the offence if that was not actually the case. I would also encourage both commercial and private sellers to 
accompany potential buyers, whenever possible, on a test drive. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 
 


